
209 

Overseas Private Investment Corporation § 706.30 

information that already is in the pub-
lic domain, in either the same or a sub-
stantially identical form, would not 
contribute to such understanding 
where nothing new would be added to 
the public’s understanding. 

(3) The disclosure must contribute to 
the understanding of a reasonably 
broad audience of persons interested in 
the subject, as opposed to the indi-
vidual understanding of the requester. 
A requester’s expertise in the subject 
area as well as his or her ability and 
intention to effectively convey infor-
mation to the public shall be consid-
ered. It shall ordinarily be presumed 
that a representative of the news 
media satisfies this consideration. 

(4) The public’s understanding of the 
subject in question must be enhanced 
by the disclosure to a significant ex-
tent. However, OPIC shall not make 
value judgments about whether the in-
formation at issue is ‘‘important’’ 
enough to be made public. 

(c) To determine whether disclosure 
of the requested information is pri-
marily in the commercial interest of 
the requester, OPIC will consider the 
following factors: 

(1) OPIC shall identify any commer-
cial interest of the requester, as de-
fined in paragraph (b)(1) of this section, 
that would be furthered by the re-
quested disclosure. Requesters shall be 
given an opportunity to provide ex-
planatory information regarding this 
consideration. 

(2) A waiver or reduction of fees is 
justified where the public interest is 
greater than any identified commercial 
interest in disclosure. 

(d) Where only some of the records to 
be released satisfy the requirements for 
a waiver of fees, a waiver shall be 
granted for those records. 

(e) Requests for a waiver or reduction 
of fees should be made when the re-
quest is first submitted to OPIC and 
should address the criteria referenced 
above. A requester may submit a fee 
waiver request at a later time so long 
as the underlying record request is 
pending or on administrative appeal. 
When a requester who has committed 
to pay fees subsequently asks for a 
waiver of those fees and that waiver is 
denied, the requester will be required 
to pay any costs incurred up to the 

date the fee waiver request was re-
ceived. 

(f) The burden of presenting suffi-
cient evidence or information to jus-
tify the requested fee waiver or reduc-
tion falls on the requester. 

Subpart D—Processing of 
Requests 

§ 706.30 Timing of responses to re-
quests. 

(a) In general. OPIC ordinarily will 
respond to requests within twenty 
business days unless the request in-
volves unusual circumstances as de-
scribed in subparagraph (d) of this sec-
tion. The response time will commence 
on the date that the request is received 
by the FOIA Office, but in any event 
not later than ten working days after 
the request is first received by OPIC. 
Any time tolled under paragraph (c) of 
this section does not count against 
OPIC’s response time. 

(b) Multitrack processing. OPIC has a 
track for requests that are granted ex-
pedited processing, in accordance with 
the standards set forth in paragraph (e) 
of this section. All non-expedited re-
quests are processed on the regular 
track in the order they are received. 

(c) Tolling of response time. OPIC may 
toll its response time once to seek clar-
ification of a request in accordance 
with § 706.11(b) or as needed to resolve 
fee issues in accordance with §§ 706.22(c) 
and 706.23(d). The response time will re-
sume upon OPIC’s receipt of the re-
quester’s clarification or upon resolu-
tion of the fee issue. 

(d) Unusual circumstances. Whenever 
the statutory time limits for proc-
essing cannot be met because of ‘‘un-
usual circumstances’’ as defined in the 
FOIA, and OPIC extends the time lim-
its on that basis, OPIC will notify the 
requester in writing of the unusual cir-
cumstances involved and of the date by 
which processing of the request can be 
expected to be completed. This notice 
will be sent before the expiration of the 
twenty day period to respond. Where 
the extension exceeds ten working 
days, the requester will be provided an 
opportunity to modify the request or 
agree to an alternative time period for 
processing. OPIC will make its des-
ignated FOIA contact and its FOIA 
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Public Liaison available for this pur-
pose. 

(e) Aggregating requests. For the pur-
poses of satisfying unusual cir-
cumstances under the FOIA, OPIC may 
aggregate requests in cases where it 
reasonably appears that multiple re-
quests, submitted either by a requester 
or by a group of requesters acting in 
concert, constitute a single request 
that would otherwise involve unusual 
circumstances. OPIC will not aggregate 
multiple requests that involve unre-
lated matters. 

(f) Expedited processing. (1) Requests 
and appeals will be processed on an ex-
pedited basis whenever it is determined 
that they involve: 

(i) Circumstances in which the lack 
of expedited processing could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; 

(ii) An urgency to inform the public 
about an actual or alleged Federal gov-
ernment activity, if made by a person 
who is primarily engaged in dissemi-
nating information; 

(2) A request for expedited processing 
may be made at any time. 

(3) A requester who seeks expedited 
processing must submit a statement, 
certified to be true and correct, ex-
plaining in detail the basis for making 
the request for expedited processing. 
For example, under paragraph (e)(1)(ii) 
of this section, a requester who is not 
a full-time member of the news media 
must establish that he or she is a per-
son whose primary activity or occupa-
tion is information dissemination. 
Such a requester also must establish a 
particular urgency to inform the public 
about the government activity in-
volved in the request—one that extends 
beyond the public’s right to know 
about government activity generally. 
A requester cannot satisfy the ‘‘ur-
gency to inform’’ requirement solely 
by demonstrating that numerous arti-
cles have been published on a given 
subject. OPIC may waive the formal 
certification requirement at its discre-
tion. 

(4) OPIC shall notify the requester 
within ten calendar days of the receipt 
of a request for expedited processing of 
its decision whether to grant or deny 
expedited processing. If expedited proc-

essing is granted, the request shall be 
given priority, placed in the processing 
track for expedited requests, and shall 
be processed as soon as practicable. If 
OPIC denies expedited processing, any 
appeal of that decision which complies 
with the procedures set forth in § 706.33 
shall be acted on expeditiously. 

§ 706.31 Responses to requests. 

(a) Acknowledgments of requests. If a 
request will take longer than ten days 
to process, OPIC will send the re-
quester an acknowledgment letter that 
assigns the request an individualized 
tracking number. 

(b) Grants of requests. OPIC will notify 
the requester in writing if it makes a 
determination to grant a request in 
full or in part. The notice will inform 
the requester of any fees charged under 
§ 706.22. OPIC will disclose the re-
quested records to the requester 
promptly upon payment of any applica-
ble fees. 

(c) Adverse determinations of requests. 
OPIC will notify the requester in writ-
ing if it makes an adverse determina-
tion denying a request in any respect. 
Adverse determinations, or denials of 
requests, include decisions that: the re-
quested record is exempt, in whole or 
in part; the request does not reason-
ably describe the records sought; the 
information requested is not a record 
subject to the FOIA; the requested 
record does not exist, cannot be lo-
cated, or has been destroyed; or the re-
quested record is not readily reproduc-
ible in the form or format sought by 
the requester. Adverse determinations 
also include denials involving fees or 
fee waiver matters or denials of re-
quests for expedited processing. 

(d) Content of denial letter. The denial 
letter will be signed by the person re-
sponsible for the denial, and will in-
clude: 

(1) The name and title or position of 
the person responsible for the denial; 

(2) A brief statement of the reasons 
for the denial, including any FOIA ex-
emptions applied; 

(3) An estimate of the volume of any 
records or information withheld, for 
example, by providing the number of 
pages or some other reasonable form of 
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